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This Declaration of Condominium Regime is made and executed
this th day of December, 1976, by SAN FELIPE SQUARE TOWNHOMES,
LIMITED, a Texas Limited Partnership (hereinafter referred to as
"Developer), pursuant to the provisions of the Texas Condominium
Act, Article iJOla of the Texas Revised Civil Statutes (hereinafter
referred to as the "Act") , for the purpose of submitting the herein-
after described real property and the improvements located thereon to
a condominium regime;

-

WITNESSETH

WHEREAS, Developer is the owner of certain real property in
the City of Houston, County of Harris, State of Texas, (herein caiid
the "Subject Property") more particularly described in a plat reccrd
under File No. 241, Page 44, of the Map Records of Harris County,
Texas;

WHEREAS, Developer has caused to be prepared plans for the
construction of two (2) buildings and other improvements appurtenant
thereto on the Subject Property which when completed will consist of
fourteen (14) separately designated condominium units.

:cHEREAS, Developer desires by recording this Declaration of
Condcinium Regime, together with the condominium by-laws attached
hereto as Exhibit A" and the condominiun subdivision plans and
s?ecifications attached hereto as Exhibit '3' (both of which are
:ereby incorporated by reference and made a part hereof) ,

to estabi sh
a cdomir1ium project known as San Felipe Square Townhomes under the
provisions of the Act (such project is also known with the City of
Houston as San Felipe Place Townhomes)

WEEREAS, Developer further desires to permit the expan-
sion of the Project in order to provide for additional units and
ccrrunon areas.

WHEP.EAS, Developer by declaring the condominium regime
desires to establish a plan for the individual ownership in fee
simnle of the area or space contained within each unit and the cc
c*mrshi by the individual and separate owners thereof, as tenants
in of all of the nrnaining Subject Property;



NOW, THEREFORE, Developer does upon the recording hereof,
establish San Felipe Square Townhomes as a condominium project under
the Act and does declare that San Felipe Square TownhOmeS shall,
after such establishment, be held, conveyed, hypothectated, encum—

bered, leased, rented, occupied, improved and in any other manner
utilized, subject to the provisions of the Act and to the covenants,
conditions, restrictions, uses, limitations and affirmative obliga-
tions set forth in this Declaration of Condominium Regime and Exhibits
"A" and "B" hereto, all of which shall be deemed to run with the
title to all or any portion of San Felipe Townhomes and shall be a
burden and a benefit to Developer, San Felipe Square Townhomes, and

any persons acquiring or owning any interest in San Felipe Square
Townhomes, their grantees, heirs, executors, administrators, succes-
sors and assigns. In furtherance of the establishment of this con—
dorninium project, it is provided as follows:

I.

DEFINITIONS

1. Unless the context otherwise specifies or requires, the
following words and phrases when used herein shall have the following

meanings:

A. "Unit" shall mean and refer to an enclosed air space
consisting of one or more rooms occupying all or part of one or
more floors in a building in the Condominium Project, as such
space may be further described, delineated and delimited in the
map or plat attached hereto as Exhibit "B" (and as may hereafter

-

be described, delineated and delimited by an amen&-nent or supple-

ment hereto as herein permitted)

B. "Condominium" shall mean and refer to the separate
otrnership of a Unit, together with an undivided ownership
interest in the Limited and General Common Elements expressed as
a fraction of the entire ownership interest in the Common E1eentS

x as set forth and defined herein.
t: y
\j C. "Condominium Project" shall mean and refer to San

Felipe Square Townhomes as a condominium project established in

conformance with the provisions of the Act.
D. 'Owner" shall mean and refer to a person, firm. CQr-

poration, partnership, association, trust or other legal entity
or any combination thereof, who or which is the record owner of

fee simple title to one or more Units in the Condominium Prcect.

E. "Association" shall mean and refer to the San Felipe

Square Townhcne Association, its successors and assigns, cot—
prised of the Owners of all the Units or a non—profit associa-
tion, the By—Laws of which shall govern the administration of
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this Condominiufl\ and the members of which shall be all of the
owners of the Units; which Association may be, at Developer's
election and as herein provided, a corporation organized pur-

suant to the Texas Non—Profit Corporation Act.

F. 'Common Elements't shall mean and refer to both the
General and Limited Common Elements as described herein.

C. The General and Limited Common Elements of the Con—
dominiuju Project are as follows:

1. The General Common Elements consist of:

(a) The land in the Condominium Project, as more
particularly described in a plat recorded under File
NO. 241, Page 44 of the Map Records of Harris County,
Texas (and the additional land which may be described
in a supplement hereto as herein permitted)

(b) The foundations, bearing walls and columns
(including any windows, doors and chimneys therein)
roofs, attics, ceilings and floors, or communication
ways and any other portion of the buildings located on
the land described above not included within any Unit;

(c) The premises and facilities, if any, used for
maintenance or repair of the Condominium Project;

(d) All common recreational facilities, including
without limitation the office and the grounds, yards

j and walkways;

(e) ?arkmng spaces not yet designated with a Unit
number and described on the condominium subdivision
plan attachd hereto as Exhibit "B as unassigned

parking spaces; provided, however, Developer expressly
reserves the right at any tine and from time to time
to assign, and to charge a fee for the use of pending
assignment, any unassigned parking space to any Owner

and to retain any sums received therefor; and, provide
further, coincident with the assignment of any unassig

parking space the condominium subdivision plan attache

hereto as Exhibit "B' shall be amended for the purpose
of designating such parking space with a number
corresponding to a Unit number, and thereafter such
parking space shall be a limited Common Element
appurtenant to such Unit.

cf) All other elements desirable or rationally of

common use or necessary to the existence, upkeep and
safety of the Condominium Project.
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2. The Limited Common Elements, being those common
Elements reserved for the use of specified Units to the
exclusion of others, consist of:

(a) Parking spaces, if any, designated with a number
corresponding to a Unit number as described on the
condominium subdivision plan attached hereto as
Exhibit "B";

(b) Compartments or installations of central services
such as power, light, electricity, telephone, gas,
cold and hot water, plumbing, reservoirs, water tanks
and pumps, incinerators, and all similar devices and
installations corresponding to a building within the
Condominium Project or corresponding to a Unit; and

(c) storage rooms, patios, balconies and decks desig-

nated with a number corresponding to a Unit number as
described on the condominium subdivision plan and
specifications attached hereto as Exhibit "B";

A (d) Mail boxes not located at individual Units which
are designated with a number corresponding to a Unit

U number;

(e) All other portions of the General Common Elements
which are specifically reserved for the exclusive use
of the Owner of a Condominium Unit as shown on Exhibit
'•B" attached hereto or as may hereafter be shown by
supplement or amendment hereto.

H. Entire Premises" or property means and includes the
land, buildings, all improvements and structures thereon, and

all rights, easements and appurtenances belonging thereto.

I. 'Common Expenses' means and includes:

1. All suits lawfully assessed against the general
Common Elements by the managing agent or board of managers
of the Condominium Project;

2. Expenses of administration and management, main—

terance, repair or replacement of the General Common
Elements;

3. Expenses agreed upon as Common Expenses by the

Owilers; and

4. E<penses declared Coitmon Expenses by provisions
of this Declaration and by the By-Laws.
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ci. 1ByLawS means the By—Laws of the Association attached

hereto as Exhibit 'A' for reference and any amendment, modifica-

tion or revision thereto as therein permitted.

K. "Map', "Survey Map' Ot "Plans" means and includes the

engineering survey of the land locating thereon all of the

improvements, the floor plans and any other drawing or dia-

grammatic plan depicting a part of or all of the improvements,

same being herewith filed, consisting of 4 sheets labelled

Exhibits "B—il through "8-4" *

L. "Building" means any one of the two (2) buildings
within the Condominiufli Project.

II.
ESTLISHMENT OF GI1 /

/

2.1 GRANT AND SUBMISSION.

Developer hereby grants and submits to Condominium owner-

ship all of the Subject Property. the improvements to be constructed

thereon, the Condominium Project and all attachments and appurtenants

thereto and in anywise belonging.

2.2 DESCRIPTION OF PROPERTY.

The Condominium plans and specifications attached hereto

as Exhibit "B" shall be filed for record simultaneouslY with the

recording of this Declaration as a part hereof, and prior to the

first conveyance of any Condominium Unit. Such Condominium plans

and specifications consists of and sets forth (1) the legal descrip-

tion of the surface of the land; (2) the linear measurements and

location, with reference to the exterior boundaries of the land, of

the buildings and all other improvements built or to be built on

said land by Developer; (3) floor plans and elevation plans of the

building built or to be built thereon showing the location1 the

building designation, the Unit designation and the linear dimensions

of each Unit, and the limited common elements; (4) the elevations of

the unfinished interior surfaces of the floors and ceilings as

established from a datum plane. Developer hereby expressly reserves

the right to amend Exhibit "B' to conform the map to actual location

of the constructed improvements to establish, vacate and relocate

outside utility easements, access and parking facilities as same may

be located on the ground, all as more fully provided herein.

2.3 DIVISION OF FEE ESTATES.

The ral property is hereby divided into the following
separate fee simple estates:
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(a) Fourteen (14) fee simple estates consisting of fourteen
(14) separately designated Units, each such Unit identified by
number and by building symbol or designation on the Map, the

Units in each building being described as follows:

Building I — Containing four (4) Units numbered 1—101
through 1—104, inclusive, the size, dimensions, location
and boundaries of each being detailed on the survey plat
of Building I attached as Exhibit "B for reference.

Building II — Containing ten (10) Units numbered 11—105
through 11—114, inclusive, the size, dimensions, location
and boundaries of each being detailed on the survey plat
of Building II attached as Exhibit "B' for reference.

As set forth on the plans and specifications attached
hereto as Exhibit "B" for reference, the architectural design of

each of the Units covered by this Condominium Declaration are labeled

as architectural designs A, B, C, U, E, and F with varying modifica-
tions to the basic architectural designs, which variations are
indicated by Arabic numbers. Accordingly, references on the attached
plans and specifications should be keyed to the basic architectural
plans as they relate to the various Unit numbers.

(B) The remaining portion of the entire premises, referred
to as the General Common Elements, shall be held in common by
the owners, the percentage interest in the general common
elements attributable to and appurtenant to the respective
Units being set out in Exhibit "C" hereto (at column 2 thereof)
each such undivided interest being appurtenant to one of the
Units covered hereby as scheduled, subject to increase and
revision as set forth in Article 2.5 hereof.

24 TITLE.

Title to any Unit is declared and expressly made subject
- to the terms and conditions hereof, an&acceptance by any grantee of
a Deed from Developer or any Owner shall be deemed an acknowledgment
of and consent to these provisions.
2.5 EXPANSION OF PROJECT.

The Developer anticipates that the Condominium Regime
created hereunder will be expanded to include additional Units and
Common Elements to be constructed on the real property described on
Exhibit 'D' attached hereto for reference, adjacent to the SuLect
Prooerty which Units shall be designed, modified or revised as
Developer may deem advisable in his sole discretion, provided however,
in no event shall more than forty—five (45) additional Units (for a

—6—



total of fifty—nine (59) Units) be constructed. In.this connection,
it is hereby stipulated that the undivided interests set forth on

Exhibit "C hereto, which is appurtenant to the Units covered hereby,

will be revised as additional Units and Common Elements are built or
scheduled to be built, based upon the ratio that the number o square
feet contained in each Unit bears to the number of square feet con-
tained in all of the Units, including the additional Units, and
correspondingly each Owner will own a percentage interest in the
additional Common Elements at such time as the hereinafter amendment
or supplement is filed. In order to include the additional Units

within the Condominium Regime created hereby, Developer reserves the
right to amend or supplement this Declaration at any time prior to

December 31, 1978. Such amendment may be made by Developer without

the joinder of any Owner or mortgagee of Owner and the filing of such
Amendment or supplement shall be binding upon each Owner and mortgagee.
In no event, however, may any such Amendment serve to dilute or
reduce the respective percentage ownership interests of each Owner as

set forth on Exhibit 'C' hereto except to the extent provided above

and to the extent that each Owners voting tights in the Association
will be diluted since more votes will be required to equal the sped—
fled number to pass or reject the matter being considered. Further,

if the Amendment Ot supplement herein permitted to be filed is not
filed prior to December 31, 1978, the Developer shall not thereafter
be entitled to amend this Declaration for the limited purpose set
forth in this Article 2.5.

III.

OCCUPATION AND USE

3.1 CONVEYANCE OF CONDOMINIUM UNITS.

Each Unit and the undivided ownership interest in the

Cotwon Elements appurtenant thereto shall be inseparable and may be

conveyed, leased or encumbered only as a Condominium Unit. Any

conveyance of a Unit shall be deemed to include the Coimmon Elements

appurtenant thereto.

3,2 DESCRIPTION OF CONDOMINIUM UNITS.

Every deed, lease, mortgage, trust deed or other instrument

cay legally described a Condominium Unit by its number or letter

followed by the words 'The San Felipe Square Townhomes with further

reference to this Declaration and the Map. Every such description
shall be deemed good and sufficient for all purposes to convey,
transfer, encumber, or otherwise affect a Unit, the Common Elements
aopurtenant thereto and such Unitts percentage of interest in the

Common Elements.
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3.3 EXCLUSIVE POSSESSION AND USE RESTRICTION.

Each Owner shall be entitled to exclusive ownership and

possession of such Owner's Unit (including appliances and fixtures

therein) . Each Owner may use the Common Elements in accordance with

the purposes for which they are intended, without hindering or
encroaching upon the lawful rights of other Owners. Each Unit,

unless otherwise herein provided, shall be used and occupied solely

as a single family residence by the Owner and his social guests,

invitees, tenants, or any others taking or occupying through said

owner. Notwithstanding the above, the Developer hereby specifically

reserves unto itself and the Association, the non--exclusive use of

the Common Elements.

3.4 COMBINATION OF tNITS.

In the event that one Owner shall own two or more Units
adjacent to each other, such Owners shall have the right to combine
such Units into one area to create entries, door openings and stairways
between such Units so long as such changes do not affect 1oad-beariflg

walls or pipes, conduits, ducts, shafts, and wiring for the utility

services of the Building and so long as the same is approved by all

relevant governmental bodies.

3.5 DIVISION OF UNIT.

The Developer, or a successor developert hereby reserves

the right to divide any Unit into two (equal or unequal) separate

Units, by the filing of a supplement to this Declaration and to the

Map, which shall describe the Units in the saxue manner as in this

original Declaration and Map. The newly created Units shall be

designated with their prior label and with a number, for example,

Unit 1—101 will be I—lolA and 1-lOlB. In the event of division, the

percentage interest of ownership in Common Elements allocated to the

original Unit being divided shall be divided among the two new sep-
arate Units in the ratio that the square footage area of each such

new Unit bears to the total square footage area of the original
- Unit. This reserved right in the Developer shall not run with the

Land and shall not inure to the benefit of any subsequent owner of a

Unit. However, this right is restricted in that only one division
into said two Units may be made as to any Unit. The parking and

storage spaces originally assigned to the Unit shall be reassigned,

in the event of division, to the newly created Units.

3.6 MODIFICATION OF BUILDING.

Prior to the sale of any Unit within a Building, the

Developer reserves the right to modify any proposed Unit or Building

for any purpose whatsoever, provided that the aggregated percentage

interests allocated to the Building Ifl Exhibit 'D' do not change and

further provided that the aggregate number of the Units in such

Building is not increased.
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3.7 RIGHT OF ACCESS AND EMERGENCL REPAIRS.

The Association shall have the right of access to each Unit

and its appurtenant Limited Conunon Elements from time to time during

reasonable hours as may be necessary for the maintenance, repair or
replacement of Common Elements, or at any time deemed necessary for

the making of emergency repairs to prevent damage to the Common

Elements or to the Unit or to another Unit. In the event any damage

occurs to an individual Unit as a result of the repair of or repairs

to the Common Elements, the cost for restoration of said damaged Unit

shall be a common expense. Further, in the event a Common Element is

damaged as a result of actions or inactions of a Unit owner or his

guests, invitees, tenants or others taking or occupying through said
owner, then such owner shall be liable for any, and all costs incurred
for the repair and restoration of the damaged Common Element.

3.8 NO PARTITION.

Except as provided herein, no owner shall bring an action
for partition of his Condominium Unit or of his Unit or of the
Common Elements. This restriction shall not, however, prohibit the
division of a Unit as provided in Section 3.5 hereof.

3.9 RIGHT TO MORTGAGE.

Each Owner shall have the right from time to time to encumber
his interest in his Condominium Unit by deed of trust, mortgage or

other security instrument.

3,10 TAX ASSESSMENTS.

It is specifically stipulated that each Unit may be subjected

to separate tax assessments and t&xation by the appropriate goverrrentS

authority.

3.11 ENCROACEiMEIPTS AJ1D EASEMENTS.

If any portion of the General Common Elements encroaches

upon a Unit or Units, for any reason whatsoever, a valid easement for

the encroachment and for the maintenAnce of same, so long as it
stands, shall and does exist. If any portion of an adjoining Unit or

Units encroaches upon another Unit or Units, a valid easement for the

encroachment and for the maintenance of same, so long as it stands,

shall and does exist. For title or other purposes, such encroach—

nent(s) and easement(s) shall not be considered or determined to be
encumbrances either on the Common Elements or the Units.

3.12 LABOR AND MATERIALMAN LIEN.

Subsequent to the completion of the improvements described
on the Map, no labor perforted or materials furnished and incor-
porated in a Unit with the consent or at the request of the Owner
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thereof or his agent or his contractor or subcontractor shall be the

basis for filing of a lien against the Unit and Common Elements owned

by such other Owners. Each Owner shall indemnify and hold harmless

each of the other Owners, the Developer and the Association from arid

against all liability arising from the claim of any lien against the

Unit of any other Owner or against the General Common Elements for
construction perforiaed or for labor, materials, services or other
products incorporated in the Owner's Unit at such Owner's request.
Upon written request of any Owner the Association shall have the

right to enforce such indemnity.

Iv

ADMINISTRATION

4.1 ?DMINISTRATION.

The administration of this Condominium Project shall be

governed by this Declaration and the By—Laws of San Felipe Square

Townhome Condominium Association, a non—profit association, and the

Articles of Incorporation of such Association (if any) , hereinafter
referred to as the Association". A copy of "By—Laws is hereto

attached marked Exhibit A' and incorporated herein; and same shall
be deemed adopted by Developer as sole owner of the property herein

described, and all owners shall be bound thereby. Developer may, at

its election, cause to be formed a Texas non—profit corporation

bearing said name, in which event such non—profit corporation shall

be composed of owners of condominium units as herein set out, and

such non—profit corporation shall thereafter act and do all things

to be done by ttAssociationI• and the said non—profit corporation1 if

formed, shall be bound by, adopt and observe its By-Laws, the By-

Laws hereto attached marked Exhibit 'A. 'ssociation' as here used

shall refer to the member owners as a group1 both before and after

incorporation. In the event of incorporation. a certified copy of

the Certificate of Incorporation of San Felipe Square TownhoTfle

Condominium Association shall be recorded and shall provide that

five (5) persons shall act as a Board of Directors and shall serve

as the Directors until their successors have been elected and

aua]ified. An Owner of a condominium Unit, upon becoming an Owner,

shall be a member of the Association and shall remain a ttember for

the period of his ownership. The Managing Agent for the Board of

Directors shall be Patcher Corporation, a Texas corporation, whose

address is 2001 River Oaks Bank Building, Suite 703, HoustOn, Te>zaS

77019, and the Managing Agent shall perform all of the duties of the

Board of Directors until (i) the date on which Developer elects to

call the first meeting of the home owners for election of a Board of

Directors, or, (ii December 31, 1980, or, (iii) until 90% f Units
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shall be sold to owner occupants, whichever first occurs, (herein
called Association date") For purposes of determining the opera-
tion of the Association, there shall be two classes of voting
membership, all as more particularly set forth in the By—laws

attached hereto.

V

MAINTENA1ICE
-

5.1 UNIT A1ID LIMITED COMMON ELEMENTS.

In Owner shall maintain and keep in repair the interior
of his own Unit, including the fixtures thereof. All fixtures
and equipment, with the heating and air conditioning system,
installed within the Unit, commencing at a point where the
utility lirrs, pipes, wires, conduits or systems (which for
brevity are hereafter referred to as Itutilitiesu) enter the Unit

shall be maintained and kept in repair by the Owner thereof.
Without limitatibn on the generality of the foregoing, an Owner
shall maintain and keep in good repair (and replace, if so
required) the air conditioning compressor, hot water heater
units, fans, ductwork, heating unit and cooling coils, utilized
in and for his Unit; as well as all other fiktures situated

-

within or installed into the Limited Common Elements appurtenant
to such Unit; and an Owner shall be obliged to promptly repair
and replace any broken or cracked windows, doors, or glass
therein that might be so broken or cracked. The Owner's obliga-
tion to maintain and repair as set forth herein shall also
extend to any damage caused by Owner's guests, tenants and

invitees.

5.2 LIMITATION ON WORX.

An Owner shall do no act nor any work that will impair
the structural soundness or integrity of the building or impair
any easement or hereditarnent. No Owner shall in any way alter,
modify, add to, or otherwise perform any work whatever upon any
of the General Common Elements, save with written consent of the
Board of Directors first obtained.

5.3 OWNERSHIP.

An Owner shall not be deemed to own the undecorated
and/or unfinished surfaces of the perimeter walls, floors and
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ceilings surrounding his Unit, nor shall such Owner be deemed to
own the utilities running through his Unit which are utilized
for, or serve more than one Unit, except as a tenant in common
with the other Owners. An Owner, however, shall be deemed to
own and shall maintain the inner decorated and/or finished
surfaces of the perimeter and interior walls, floors, and
ceilings, doors, windows, and other such elements consisting of
paint, wallpaper, and other such finishing materials.

5.4 COMPLIANCE.

Each Owner shall comply strictly with the provisions
of this Declaration, By—Laws, and the decisions and resolutions
of the Association adopted pursuant thereto as the same may be
lawfully amended from time to time. Failure to comply with any
of the same shall be grounds for an acticn to recover sums due
'for damages or injunctive relief, or both, maintainable by the
Managing Agent or Board of Directors on behalf of the Owners,
or, in proper cases, by an aggrieved Owner.

VI

EXPENSES

6.1 COMMON EXPENSES.

The costs and expenses (Common Expenses) of managing,
ocerating and maintaining the Condominium Project and the Condo-
minium Units by the Association shall be borne by all Owners.
Cormrn E>penses may include, but are not limited to, the over-
head expenses of the Association, costs of maintenance, repair
and operation of the Conuiion Elements, taxes and special assess—
ments unless separately assessed, insurance premiums for insurance
coverage as deemed desirable or necessary by the Association1
utility charges for the General Common Elements (including gas,
electricity, water, and sewer) trash and garbage collection,
guard service, burglar alarm service, landscape maintenance,
janitorial service, manager's salary, legal and accounting fees,
rtanagement fees, and the creation of a reasonable contingency of

other reserve or surplus funds.
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6.2 ASSESSMENTS.

The assessments made to provide funds for Common expenses
shall be based upon the cash requirements deemed to be such aggregate
sum as the Managing Agent or Board of Directors of the Association
shall from time to time determine is to be paid by all of the Owners,
(including Developer, but only after "Association Date on Units not

sold) , to provide for the payment of all estimated expenses growing
out of or connected with th rnaintenane and operation of the Ceneral
Common Elements, which sum may include, in addition to the costs set
forth in Article 6.1 hereof, among other things, cost of management,
taxes, assessments, fire insurance with extended coverage and van-
dalism and malicious mischief with endorsements attached, issued in
the amount of the maximum replacement value of all of the condominium
units, casualty and public liability and other insurance premiums,
landscaping and care of grounds, common lighting, repairs and renc
vations, garbage collections, wages, water charges, legal and account
ing fees, management fees, expenses and liabilities incurred by the

Managing Agent or Board of Directors under or by reason of this
Declaration, the payment of any deficit remaining from a previous
period, the creation of a reasonable contingency or other reserve or
surplus funds as well as other costs and expenses relating to the
general common elements. The omission or failure of the Board to fix
the assessment for any month shall not be deemed a waiver, modifica-
tion, or a release of the Owners from the obligation to pay. In no
event shall the Developer be liable for any portion of the assess-
ments until after the Association Date.

6.3 INSUMNCE.

The Managing Agent or Board of Directors shall obtain and
rcaintain at all tiaes insurance of the type and kind provided herein-
above, and including for such other risks, of a similar or dissimilar
nature, as are or shall hereafter customarily be covered with respect
to other condominium buildings, fixtures, equipment and personal
property, similar in construction, design and use, issued by res-
ponsible insurance companies authorized to do business in the State
of Teas.+he insurance shall be carried in Blanket policy form
naming the Association the insured, which policy or policies shall
identify the interest of each condominium unit owner and which shall
provide for a standard, non-contributory mortgagee clause in favor
of each first mortoac,eer It shall also provide that it cannot be
cancelled by either the insured or the insurance company until after
ten days prior written notice to each first mortcagee. Laid Managing
gent or Board of Directors shall, upon request of any first mortg3e
furnish a certified copy of such blanket policy and the separate
ce:tificate identifying the interest of the mortgagor.l1 policies
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of insurance shall provide that the insurance thereunder shall be
invalidated or suspended only in respect to the interest of any
particular Owner guilty of a breach of warranty, act, omission,
negligence or non-compliance of any provision of such policy, in-
cluding payment of the insurance premium applicable to that owner's

interes,7or who permits or flails to prevent tha happening of any

event, whether occurring before or after a loss, which under the
provisions of such policy would otherwise invalidate or suspend the
entire policy, but the insurance under such policy, as to the inter-

ests of all other insured Owners not guilty of any such act or
omission, shall not be invalidated or suspended and shall remain in
full force and effect. Further, such policies shall contain provisioi

requiring that the insuror waive its subrogation rights with respect
to asserting any claim it might have against negligent unit owners.

6.4 PAYMENT DATE.

All Owners shall be obligated to pay the estimated assess-
ments imposed by the Board of Directors or Managing Aqent of the
Association to meet the Common Expenses. Except for insurance pre-
miums, the assessments shall be made pro rata according to each
Owner's percentage interest in and to the General Common Elements.
Assessments for insurance premiums shall be based upon that portion
of the total premium(s) that the insurance carried on a condominium
Unit bears to total coverage. Assessments for the estimated"
Expenses, including insurance, shall be due monthly in advanc
before the fifth day of each month. Failure to pay by the if
day of each month shall require the imposition and assessment

late charge of $5.00.

Contribution for monthly assessments shall be prora
the ownership of a condominium Unit commences on a day other

the first day of the month.

6.5 ALL QWNRS OBLIGATED.

No Owner may exempt himself from liability for his contri-
bution towards the Common Expenses by waiver of the use or enjoyment

of any of the General or Common Elements, or by abandonment of his

Unit.

6.6 LIEN FOR ASSESSMENTS.

All suns assessed but unpaid for the share of Comition
pe:ses chargeable to any condominium Unit, including interest

thceon at ten percent (10%) per annum, shall constitute a lien on
such unit superior (prior) to all other liens and encumbrances,
excot only for:
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(a) Tax and special assessment liens in favor of any
governmental body with taxing authority over the units, and

(b) A first mortgage or first deed of trust of record
prior to the delinquency in the payment, including all unpaid
obligatory gums as may be provided by such encumbrance, incurred
as a result of the purchase and/or construction thereof.

To evidence such lien the Board of Directors Ot Managing

Agent may, but shall not be required to,
setting indebtednesS,.the nameof the.
Owner
unit.such_taOtiCeShall besignedbywie f oard of Directors
orThy the in office oCEHrclè?k
and Recorder of Bar is County,TexaS Such lien for tha Coimnon
xpenses shall attach from the date of the failure of payment of the

assessment. Such lien nay be enforced by foreclosure of the lien

affecting the defaulting owner's condominium Unit, by the Associa-

tion, in like manner as a mortgage gn real property upon the recording

of a notice or claim thereof. tn such foreclosure, th Owner shall

be required to pay the costs and expenses of such proceedings, the

costs and expenses for filing the notice or claim of lien and all

reasonable attorneys fees. The Owner shall also be required to pay

to the Association a reasonable rental for the condominium Unit

during the period of foreclosure, and the Association shall be

entitled to a receiver to collect the same. The Association shall

have the power to purchase the condominium Unit at foreclosure sale

and to acquire and hold, lease, mortgage and convey same. The lien

attaching hereunder may be foreclosed judicially. The acquisition of

a Unit shall be deemed the consent àf an Owner to such lien, and each

Owner shall execute such document as may be reasonably requited by

the Managing Agent or Board of Directors to evidence this lien. If

the Owner refuses, the Managing Agent shall be irrevocably vested
with a power of attorney for such non—signing Owner, to execute and

deliver such documents to the Association.

In addition to the lien herein imposed, a Vendors Lien

shall be retained in each deed from Developer to a Unit in order to

secure the payment of all sums due under this Declaration, subordinate

however, as above set forth.

The amount of the Common Expenses assessed against each

condominium Unit shall also be a debt of the Owner thereof at the

time the assessment is made. Suit to recover a money judgitent for

unpaid Common Expenses shall be maintainable without foreclosing or

4aiving the lien securing same-

Any encurnbrancer holding a lien on a condominium unit may

pay any unpaid Common Expense payable with respect to such Unit and

upon such payment such encurubrancet shall have a lien on such Unit

for the emounts paid of the same rank as the lien of his encumbrance.



6.7 ESTOPPEL STATEMENTS.

Upon the written request of any Owner or any encumbrancer

or prospective encumbrancer of a condominium unit, and upon payment

of a reasonable fee as may from time to time be set by the Associa-

tion, the AssociatiOn,by its Managing Agent or Board of Directors

shall issue a written statement setting forth the unpaid common
expenses, if any, with respect to the subject Unit, the amount of th€

current monthly assessment and the date that such assessment becomes
due, credit for advanced payments or for prepaid items, including but

not limited to insurance preilliulus, which shall be conclusive upon th€
Association for all persons who rely thereon in good faith. Unless

such request for a statement of indebtedness shall be complied with

within twenty (20) days, all unpaid common expenses which become due

prior to the date of making of such request shall be subordinate to

the lien of the person requesting such statement.

6.8 LIABILITY.

The grantee of a Unit shall be jointly and severally
liable with the grantor for all unpaid assessments against the
latter for his proportionate share of the Common Expenses up to the

time of the grant or conveyance, without prejudice to the grantee's

right to recover from the grantor the amounts paid by the grantee

therefor; provided, however, that upon written request, and pay.ent

of a reasonable fee as determined by the Association any such oros-
pective grantee shall be entitled to a statement from the Managing

Agent or Board of Directors, setting forth the amount of the unpaid

assessments, if any, with respect to the subject unit, the amount of

the current monthly assessment and the date that such assessment
becomes due, credit for advanced payments or for prepaid items,
including but not limited to insurance premiums, which shall be

conclusive upon the Association. Unless such request for a staternen

of indebtedness shall be complied with within twenty (20) days o
such request, then such grantee shall not be liable for, nor shall

the Unit conveyed be subject to a lien for, any unpaid assessments
against the subject Unit.

VII

FINANCING

7.1 RIGHT TO FINANCE.

Any Owner shall have the right from time to time to nortga

or encumber his interest by deed of trust, mortgage or other secrit

instrument, provided that such first deed of trust, mortgage and
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security agreement shall be subordinate to this Declaration, unless
herein specifically provided to the contrary. A first mortgage shall

be one which has first and paramount priority under applicable law.

The owner of a condominium Unit may create a second mortgage art the

following conditions: (1) that any such second mortgage shall always

be subordinate to all of the terms, conditions, covenants, restric-

tions, uses, limitations, obligations, lien for common expenses, and

other payments created by this Declaration and by the By—Laws; (2)

that the mortgagee under any second mortgage shall release, for the

purpose of restoration of any improvements upon the mortgaged pre—

mises, all of his right, title and interest in and to the proceeds

under all insurance policies upon said premises, which insurance
policies were effected and placed upon the mortgaged premises by the

Association. Such release shall be furnished forthwith by a second

mortgagee upon written request to the Association.

7.2 FORECLOSURE.

Any first mortgagee, upon foreclosure of its lien on a

Unit, or upon acceptance of a deed in lieu of foreclosure thereon,

shall be required to pay any unpaid assessments owing on said Unit.

Any assessment lien created or claimed under the provisions of this

Declaration of Condominium Regime shall be subject and subordinate to

the rights of any first mortgagee of any duly recorded first mortgage

upon one or more Units made in good faith and for value. No lien

created under the provisions hereof shall in any way defeat, Invali-

date or impair the rights of any first mortgagee under any such duly

recorded first mortgage unless such mortgage shall expressly sub-

ordinate its interest, in writing, to such lien.

7.3 N1ENDM.ENT AFFECTING FINANCING.

No amendment to this Declaration of Condominium Regitte

shall affect the rights of the mortgagee of any such mortgage which

is made in good faith ard for value; provided that any such mortgage

is recorded prior to the recordation of such amendtent and written

notice of delivery and recordation of said mortgage is given to the

Association; provided further that the benefit of this paragraph

shall not apply to the mortgagee of any such prior rortgage unless

such mortgagee shall either join in the execution of such amendment

or shall approve said amendnent in writing as a part of said amend—

ment.

7.4 BREACIL

No breach of any provision of this Declaration of Condo—
miriuni Regime shall impair or invalidate any lien of any duly re-

corded mortgage made in good faith and for value encumbering one or
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inUre Units; provided, however, that all the covenants,, conditions,

restrictions, limitations, reservations, grants of easements, richts,
rights—of-way, liens, charges and equitable servitudes contained in
this Declaration of Condominiwn Regime shall be binding upon arid

effective against any person who acquires title to or any beneficial
interest in any Unit by way of foreclosure, or otherwise.

VIII

DAMAGE, REPLACEMENT AIW REPAIR

8.1 POWER OF ATTOBIIEY.

All of the Owners, by the acceptance of any deed or other
conveyance of a Unit, irrevocably name, designate, constitute and
.appoint San Felipe Square Townhome Association, a non—profit asso-

ciation, or its successor non—profit corporation, 'if same be here-
after organized, their true and lawful attorney in their name, place,
and stead, for the purpose of dealing with the property upon its
destruction or obsolescence as is hereafter provided. This power of
attorney shall be coupled with an interest and irrevocable. As

attorney—in—fact, the Association, by its president and secretary,

shall have full and complete authorization, right and power to make,
execute and deliver any contract, deed or any other instrument with

respect to the interest of a condominium Unit Owner which are neces-
sary and appropriate to exercise the powers herein granted.

82 DEFINITION OF REPAIRS.

Repair and reconstruction of the improvement(s) as used in

the succeeding subparagraphs means restoring the improvement(s) to
substantially the same conditions in which it existed prior to the
damage, with each Unit and the General and Limited Common Elements
having the same vertical and horizontal boundaries as before. he

proceeds of any insurance collected shall be made available to the

Association for the purpose of repair, restoration or replacements
unless the Owners and all first mortgagees agree not to rebuild in

accordance with the provisions set forth hereinafter.

8.3 RECONSTRUCTION WITH INSURkNCE PROCEEDS.

In the event of damage or destruction due to fire or other
disaster, the insurance proceeds, if sufficient to reconstruct the
iprovement(s) , shall be applied by the Association, as attorney-in-
fact, to such reconstruction, and the improvement(s) shall be urompt

reoaired and reconstructed.
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8.4 ASSESSMENT IF INSURANCE IS INSUFFICIENT.

If the insurance proceeds are insufficient to repair and
reconstruct the improvement(s), and if such damage is not more than
fifty percent of all of the General Common Elements, not including

land, such damage or destruction shall be promptly repaired and re-
constructed by the Association, as attorney—in—fact, using the
proceeds of insurance and the proceeds of an assessment to be made
against all of the Owners and their condominium Units. Such defi-
ciency assessment shall be a Common Expense made pro rata according
to each Ownert S percentage interest in and to the General Cotrnon
Elements and shall be due and payable within thirty days after
written notice thereof. The Association shall have the authority to

cause the repair or restoration of the improvements using all of the
insurance proceeds for such purpose notwithstanding the failure of ar

Owner to pay the assessment. The assessment provided for herein
shall be a debt of each Owner and a lien on his condominium Unit and
may be enforced and collected as is provided in ?aragraph 6.6. In

addition thereto, the Association as attorney—in—fact, shall have th
absolute right and power to sell the condominium Unit of any Owner
refusing or failing to pay such deficiency assessment within the
time provided, and if not so paid, the Association shall cause to be
recorded a notice that the condominium Unit of the delinquent Owner
shall be sold by the Association, and each Owner by the acceptance
of the conveyance of a Jnit does hereby grant to the Association
the limited power of sale as herein stipulated. The proceeds aerivec

from the sale of such condominium Unit shall be used and disbursed b

the Association, as attorney—in--fact, in following order:

A. For oayment of the balance of the lien of any first

mortgage;

B. For payment of taxes and special assesmentS liens in
favor of any assessing entity;

C. For payment of unpaid cormnon expenses;

D. For payment of junior liens and encumbrances in the
order of and to the extent of their priority; and

E. The balance remaining, if any, shall be paid to the
condominium Unit Owner.

8.5 SALE AFTER DESTRUCTION.

If more than fifty percent of all of the General Co!Lmon

Elements, not including land, are destroyed or damaged, and if the
Owners representing an aggregate ownership interest of sixty—five
percent (65%) of the Units then under construction or completed, or

tre, do not voluntarily within one hundred days thereafter, take
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provision for reconstruction, which plan must have the unanimous
approval or consent of every first mortgagee, the Association shall
forthwith record a notice settIng forth such fact or facts, and upon
the recording of such notice by the Associations president and
secretary, the entire remaining premises shall be sold by the Asso-
ciation, as attorney—in-fact for all of the Owners, free and cleat of
the provisions contained in this Declaration, the Map and the By-
Laws. The insurance settlement proceeds shall be collected by the
Association, and such proceeds shall be divided by the Association
according to each Unit Owner's interest (as such interests appear on
the policy or policies), and such dividend proceeds shall be paid
into separate accounts, each such account representing one of the
condominium Units. Each such account shall be in the name of the
Association, and shall further be identified by the number of the
apartment Unit and the name of the Owner. From each separate account,
the Association, as attorney—in—fact, shall use and disburse the
total amount (of each) of such accounts, without contribution from
any account to another, toward the full payment of the lien of any
furst mortgage against the condominium Unit represented by such
separate account. There shall be added to each such account, the
apportioned amount of the proceeds derived from the sale of the
entire property. Such apoortionment shall be based upon each con-
dominium Unit Owner's percentage interest in the General Common
Elements. The total funds of each account shall be used and dis-
bursed, without contribution from one account to another, by the
Association, as attorney-in—fact, for the same purposes and in the
same order as is provided in this article.

8.6 PLAN FOR RECONSTRUCTION.

If the Owners representing an aggregate ownership interest
of sixty-five percent (65%) of the Units then under construction or
completed, or more, adopt a plan for reconstructiori, which plan has
the unanimous approval of all first mortgagees, then all of the
Owners shall be bound by the terms and other provisions of such plan.

Any assessment made in connection with such plan shall be a Corrunon
Expense and made pro rata according to each Owner's percentage inter-
est in the General Common Elements and shall be due and payable as
provided by the terms of such plan but not sooner than thirty days
after written notice thereof. The Association shall have the author-
ity to cause the repair or restoration of the improvements using all
of the insurance proceeds for such purpose notwithstanding the failure
of an Owner to pay the assessment. The assessment provided for
herein shall be a debt of each Owner and a lien on his condominium
Unit and may be enforced and collected as is provided in paragraph
6.6. In addition thereto, the Association, as attorney—in—fact,
shall have the absolute right and power to sell the condominiwn Unit
of any owner refusing or failing to pay such assessment within the
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tine provided, and if not so paid, the Association shall cause to be
recorded a notice that the condominium Unit of the delinqoent Owner
shall be sold by the Association. Each Owner by the acceptance of
a conveyance of any Unit hereby grants to the Association the limited
power of sale herein set forth. The proceeds derived from sale of
such condominiun Unit shall be used and disbursed by the Association,
as attorney-in—fact, for the same purposes and in the same order as
is provided in 8.4 hereof.

8.7 OBSOLESCENCE AND REPLACEMENT.

The Owners representing an aggregate ownersLip interest of
sixty—five percent (65%) of the Units then under construction or
completed, may agree that the General Common Elements of the property
are obsolete and that the same should be renewed or reconstructed,
In such instance, then the expense thereof shall be payable by all of
the Owners as Common Expenses; provided, however, that any Owner not
agreeing to such renewal or reconstruction may give written notice to
the Association that such Unit shall be purchased by the Association,
for the fair market value thereof. If such Owner and the Association
can agree on the fair market value thereof, then such sale shall be
consummated within thirty days thereafter. If the parties are unable
to agree, the date when either party notifies the other that he or it
is unable to agree with the other shall be the "Commencing Date' from
which all periods of time mentioned herein shall be measured. Within
ten days following the commencement date, each party shall nominate
in writing (and give notice of such nomination to the other party)
the appraiser who shall be a menther of the Houston Real Estate Board.
If either party fails to make such a nomination, the appraiser nomi-
nated shall within five days after default by the other party appoint
and associate with him another appraiser (to be selected front the
Houston Real Estate Board) . If the two appraisers designated by the
parties, or selected pursuant hereto in the event of the default of
one party, are unable to agree, they shall appoint another appraiser
(to be selected from the Houston ReaL Estate Board) , if they can
agree ml such person. If they are unable to agree upon such third
appraiser, then each appraiser previously appointed shall nominate
two persons (each of whom shall be a member of the Houston Real
Estate Board, and from the names of the four persons so nominated
shall be drawn by lot by any judge of any court of record in Texas,
and the name so drawn shall be such third appraiser. The nominations
from whom the third appraiser is to be drawn by lot shall be submitted
within ten days the failure of the two appraisers to agree, which in
any event shall not be later than twenty days following the appoint-
rtnt of the second aPpraiser. The decision of the aopraisers as to
the fair market value or in the case of their disagreement, the
decision of the third appraiser, shall be final and binding. The

-21—



expenses and fees of such appraisers shall be borne equally by the
Association and the Owners. The sale shall be consummated within
fifteen days thereafter, and the Association as attorney—in—fact,
shall disburse such proceeds as is provided in this article.

8.8 OBSOLESCENCE AND SALE.

The Owners representing an aggregate ownership interest of
sixty-five percent (65%) of the Units then under construction or
completed, or more, may agree that the General Common Elements of the
property are obsolete and that the same should be sold. In such
instance, the Association shall forthwith record a notice setting
forth such fact or facts, and upon the recording of such notice by
thq Association's president and secretary, the entire premises shall
be sold by the Association, as attorney-in—fact, for all of the
Owners, free and clear of the provisions contained in this Declara-
tion, the Map and the By-Laws. The sales proceeds shall be apportioned
between the Owners on the basis of each Owner's percentage interest
in the General Con-anon Elements, and such apportioned proceeds shall
be paid into sepaate accounts, each such account representing one
condominium Unit. Each such account shall be in the name of the
Association, and shall be further identified by the number of the
apartment and the name of the Owner. From each separate account, the -

Association, as attorney-in-fact, shall use and disburse the total
amount (of each) of such funds, without contribution from one fund to
another, for the purposes and in the same order as is provided in
this article.

Ix.

RIGHT OF FIRST REFUSAL

9.1. OFFER OF PURCHASE.
-

No Owner, except Developer, may sell such Owner's Condo-
minium Unit or any interest therein except pursuant to the provisions

of this Article IX. Any Owner, except Developer, who receives a bona
fide offer for the purchase of his condominium Unit, which he intends
to accept, shall give prompt written notice to the Association of Ci)

such offer and of such intention, (ii) the name and address of the
prooosed purchaser, (iii) the terms of the proposed transaction, and

(iv) such other information as the Association may reasonably require,

and such Owner shall thereupon offer to sell his condominium Unit,

throuçh the agency of the Association, to all other Owners, whether
one or more of them, on the same terms and conditions as contained in
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the bona fide offer. The giving of notice shl1 constitute a warrantyand representation to the Association for the benefit of the remainingOwners, that such Owner believes the offer to purchase to be bonafide in all respects.
9.2 NOTICE TO REMAINING OWNERS.

Within five (5) busIness days after the receipt of noticeof a bona fide offer, the Association shall mail by regular United
States mail, postage prepaid, to each Owner the information as to the
bona fide offer to purchase. For a period of twenty (20) days beginn-ing on and including the date of the actual mailing of such infor-
mation, the other Owners shall have the right to purchase the subject
condominjun Unit on the same terms and conditions as contained in thebona fide offer.

9.3 EXERCISE OF RIGHT.

In order to exercise the right of first refusal, the
Owners, whether one or more of them, must on or before the end of
such twenty day period, actually deliver to the Association a writtencommitment or cotwuitents to purchase the subject condominiwn Unit.If only one Owner shall submit a written commitment, then such Owner
shall be deemed to have the sole right to acquire the offered Condo-minium Unit by purchase, pursuant to the terms of the bona fideoffer. If more than one written commitment is delivered, the Asso-ciation shall give immediate notice by telephone or telegram to all
Owners who delivered such written commitment of the fact of multiple
commitments. For a period of six (6) days beginning on and including
the day of telephone or telegran notice, the Owners who submitted themultiple commitments may agree among themselves as to a form of
undivided ownership and procedure for purchase of the offered con—dorninjwn Unit. Notice of such agreement shall be delivered to orreceived by the Association in writing within the six day time period.
If no such agreement is delivered to or received by the Association
in writing within the six day time period. If no such agreement is
delivered to or received by the Association, then the Association
shall promptly conduct a drawing between the Owners who submitted themultiple commitments to determine priority as between them and the
priority so determined shall be conclusive. The Owner or Owners who
shall have validly exercised the right hereunder shall enter into a
contract with the offering Owner to purchase the offered condominium
Unit upon the same terms and conditions no less favorable to the
offering owner, and tender to the offering Omer any downpayment or
cieposjt heretofore made under the bona fide offer.
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9.4 NON-EXERCISE OF RIGHT

If no Owner shall exercise his rights hereunder within thetime period provided, the offering Owner shall be free to accept andclose upon the basis of the bona fjde offer with the person orpersons who made the bona fide offer. If the offering Owner shallnot Within the period provided in the bona fide offer close thetransaction on the terms and cOnditions as originally containedtherein, then the offering Owner shall be required to again complywith all of the terms and PtOVjsions of this Article IXjn order tosubseauentiy sell the Condomjnj Unit.
9.5 FAILUp TO COMPLY.

Any sale of a Condominiiun Unit without full compliance withthe terms and Provisions of this Article IX shall be voidable at theelection of the Association and any such purchaser is deemed to knowof this provjsjofl due to the recordat ion of this document Further,any Owner who violates this article shall be liable in damages,attorneys fees, and costs to this Association
9.6 CERTIFICATE

After full compliance by an offering Owner with thisArticle IX, and after all periods of time provided for Purchase byremaining Orners have expired and the right of first refusal has notbeen exercised, then the Association shall execute a certificate inrecordable form stating that the PtOvisjong of this Article IX havebeen Complied with and that any right or rights of first refusaltheretofore vested in the remaining Owners have terminated. Suchcertificate may be signed by any member of the Board of Directors of theAssociation and shall be COnclusive upon the Association and thecaining Ow21ers in favor of all persons who rely thereon in goodfaith.

9.7 EXCEPTIONS

Notwithstanding the earlier Provisions the followingtransfers or conveyanres of � Condoj Unit are expressly exceptedfrom the Provisions of this Article IX;

A. A transfer to or Purchase by any mortcagee whichacquires its title as a result of foreclosure proceedings orc3veyace in lieu therQof. and a- transfer, sale or lease by anysch mortcagee after acuisjtjon of the Condominium Unit byforc1c;ure or Conveyance in lieu thereof.
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B.
-

A transfer or conveyance between or among Owners whoare co—tenants of the same or any other of the Condominj
Units herein or between an Owner, his wife and/or one or moreof his children or issue.

C. A transfer or conveyance by bona fide gift, devise,inheritance, or by operation of law.

D. A transfer or conveyance to the Owner's Revocable orIrrevocable Inter Vivos Trust.

x.

MIS CE LLANEO US

10.1 COMPLIANCE WITH DECLARATION.

Each Owner shall comply strictly with the provisions ofthis Declaration, the Articles of Incorporation, By—Laws, rules,regulations and resolutions of the Association and any management
agreement entered into by the Association as the same may from timeto time be in force and effect. Failure to comply with any of thesame shall be grounds for an action to recover sums due for damages,attorneys fees, or injunctive relief or bath, maintainable by theAssociation in behalf of the Owners, or by an aggrieved Owner.

10.2 SEVERkBILITy.

If any of the provisions of this Declaration or any pan—craph, sentence, clause, phrase, word or section, or the applicationthereof in any circumstance be invalidated, such invalidity shall notaffect the validity of the remainder of this Declaration, and theaPlication of any such provision, paragraph,
sentence, clause,phrase, word or section in any other circumstances shall not beaffected thereby.

10.3 P3VOCATION AND MIENDMENT.

Except as permitted herein, this Declaration shall not berevoked nor shall any of the provisions herein be amended unless theOwners representing an aggregate ownership interest of sixty—fivePercent (65%) of the condominjn Units, or more, and all of theholders of any recorded mortgage or deed of trust covering or af-fecting any or all condominium units unanimously consent and agree tosuch revocation or anendment by instrument(s) duly recorded, provided,however, that the foregoing shall not prevent the making of physicalchanges in the interior or a Unit or Units coming into the pOSsessionof a mortgagee by virtue of foreclosure of any first mortage; andphysical changes to and alterations of the Unit or Units owned by
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virtue of foreclosure of any first mortgage may be made without theconsent of the other owners or mortgacees and this Declaration maybe amended without other Owners' or rnortgagees consent, by the
Owner acquiring same by such foreclosure, to correspond with suchphysical changes; provided, however, that the percentage of the
undivided interest of each Unit Owner in General Common Elements asexpressed in this Declaration shall have a permanent character and
shall not be altered (except as pennitted in Article 2.5 hereof)
without the consent of all of the unit Owners expressed in an
amended Declaration duly recorded.

Developer reserves, and shall have the continuing right
until December 31, 1980, without the joinder of Owners or any Derson
or entity (whether or not condominium units have been conveyed) toamend this Declaration or the By—Laws for the purposes set forth in
Article 2.5 or for the purpose of clarifying or resolving any am-biguities or conflicts herein, or correcting any inadvertent mis-
statements, errors or omissions here provided that no such Amendment
shall change the stated numbers of units nor the percentage interestin the Common Elements attributable thereto, nor materially adverselyaffect the interest of any Owner.

10.4 NOTICE.

All notices, demands or other notices intended to be
served upon an Owner shall be sent by ordinary or certified mail,postage prepaid, addressed in the name of such Owner in care of the
apartment number and building address of such Owner. All notices,
demands or other notices intended to be served upon the Managing
Agent, San Fe!ipe Square Townhomes, or the Board of Directors of theAssociation or the Association shall be sent by ordinary or certified
mail, postage orepaid, to 2001 River Oaks Bank and Trust Building,
Suite 703, Houston, Texas 77019, until such address is changed by a
notice of address change duly recorded.

10.5 CONSTRUED UNDER L;WS OF TEXAS.

The provisions of this Declaration shall be in addition and
supplemental to the Condomininjn Ownership Act of the State of Texas
and to all other provisions of law.

10.6 WORD CONSTRUCTION.

That whenever used herein, unless the context shall other-wise orovide, the stngular number shall include the plural, theplural the singular and the use of any gender shall include allgenders.
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XI

OPERATION DURING CONSTRUCTION, ETC.

Notwithstanding any other provision expressly or impliedly
to the contrary in this Declaration, the Developer reserves the right
to exercise the rights, duties, and functions of the Association,
Board of Managers, or managing agent, until the development of the
Condominium Project has been fully completed, and all Units sold,
including the exclusive right and power to delegate to others the
duties of the manager or managing agent, or both. The compensation
or fee to be paid therefor shall be reasonable, and shall be a part
of the Common Expenses. Upon completion of the Condominium Project
and the sale of all the Condominium Units, or, at the option of the
Developer, at an earlier date, the Developer shall give written
notice thereof to the condominium unit owners, at which time the
first meeting of the Association members shall be called as indicated
earlier, and the powers herein held by the Developer by this Article
XI shall be eliminated. Notwithstanding the above, the Association
shall take con&ol no Later than three (3) years after completion of
the project. Further, for purposes of voting hereunder and deter-
mining the interest of each Owner of a Unit prior to said three (3)
year period, there shall be two classes of voting inenbership, all as
set forth in the By—laws attached hereto for reference.

XII

TERMINATION

11.1 TERMINATION.

The condominium shall be terminated, if at all, as provided
herein, and:

(a) If such termination is approved by all Owners and
first mortgagees. Such agreement must be evidenced by an
instrument in writing and excuted in a manner to provide for
the conveyance of the property and as otherwise required by the
Association. Such termination shall become effective when the
agreement has been recorded in the public records of the County
of Harris, State of Texas.

(b) If destruction should occur as indicated herein, and
the oroperty is not reconstructed as provided herein, the con—
dorniniwn form of ownership will be terminated and the docunents
herein will be revoked according to procedures provided by law
and at the direction of the Board of Directors.
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(c) Except as otherwise provided herein, if such termina-

tion occurs, the Owners shall own their individual Units as

earlier provided, and all Coramon Elements which are General

Common Elements shall be owned as tenants in common and the

Limited Common Elements shall be owned as tenancy in common

between those who previously shared the Limited Common Elements.

Further, the holders of mortgages and liens against the owners

properties shall have mortgages and liens respectively according

to the undivided tenancy in common interest and the separate

interest of the individual owners, All funds and other property

of the ?ssociation, including insurance proceeds, if any, shall

be held by the Association to be distributed in proportion to

the ownership shares after all other claims ott said funds are

paid as determined in the discretion of the Association. The

costs incurred by the Association ill connection with the ter-

mination and winding up of the condominium ownership shall be

borne as a Common E*pense.

(a) Except as otherwise provided herein, following the
termination, if any, of the condominium ownership, the subject
property, including Common and Separate Elements, may be parti-

tioned and sold upon the application by any Owner to the Court

for such partition agreement. Further, if the Board of Managers
determines that a termination of the Declaration and Condominium

Association Agreement, including articles, by-laws, and minutes,

is most advantageous, and if such determination is ratified by

the written consent of ninety—five percent (95%) of all owners

of the Association, then the managers, upon unanimous vote by

said managers, may seek out the means, terms, and provisions to

seek sale of the condominium property. However, such sale shall

not work to the disadvantage of any parties who claim a lien on

said property. Further, the determination as to any dispOsition

of the condominium must be approved by all said parties holding

mortgages or liens on any condominium unit. If the managers

comply with the provisions herein for such disposition of pro-

petty, each Owner shall be bound to execute any docuzients,
including Deed, necessary or required by said managers to con-

form with their decision as to disposition of the condominium
property and appoint the Managing Agent as agent and attorney—

in—fact to execute such documents and consummate the sale.

EXECUTED in multiple originals on the date first above

wtitten.

SAN FELIPE QUARE TOWO'S, LIMITED
ed Partp ,n1p

DENN E. ri
BY•; s
Its 1e General Partners



THE STATE OF TEXAS S

S

COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day
personally appeared DENNIS F. MURPHREE, one of the General
partners of SN FELIPE SQUARE TOWPHOMES, LIMITED, a Texas
Limited Partnership, known tome to be the person whose name
i subscribed to the foregoing instrument, and acknowledged
to me that he executed the same for the purposes and con-
sideration therein expressed, arid in the capacity therein
stated.

GIVEN 1DER MY HMD AND SEAL OF OFFICE on this
______ day of , 1976.

THE STATE OF TEXAS S

S

COUNTY OF HARRIS S

SEFORZ HE, the undersigned authority, on this day
personally appeared JAMES R. TREPTOW, bnM b the General
Partners of 5N IELIPE SQUARE TOWNHOMES, LIMITED, a Texas
Limited Partnership, known to me to be the person whose name
is subscribed to the foregoing instrwuent, and acknowledged
to rue that he executed the same for the purposes and con-
sideration therein expressed, and in the capacity therein
stated.

GIVEN UNDER 111 HAND AND SEAL OF OFFICE on this
Jday of J/te/Q1 1976.

for
Harris County, P X AS

-29— 1
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FIRST ItMENDMENT TO DECLARATION OF I6HGHi1
CONDOMINIUM REGIME OF

076572 ' V
V

SA FELIPE SQUARE TOWNIIOMES /if /

This Amendment of Condominium Regime is made and executed
this 15th day of March, 1977, by SAN FELIPE SQUARE TOWNHOMES, LIMITED,
a Texas Limited Partnership (hereinafter referred to as flDevelopernl)
pursuant to the provisions of the Texas Condominium Act, Article 1301a
of the Texas Revised Civil Statutes (hereinafter referred to as the
"Act) , for the purpose of submitting the hereinafter described real
property and the improvements located thereon to the Condominium
Regime created by Declaration of Condominium Regime made the 8th
day of December, 1976, and recorded under Clerkts File No. E991172
of the Real Property Records of Harris County, Texas (herein called
the 'Declaration")

W I T N E S S E T 1-1

WHEREAS, as aforesaid, Developer executed and filed that
certain Declaration of Condominium Regime for San Felipe Square Town-
homes under County Clerk's File No. E981172 of the Real Property
Records of Harris County, Texas;

WHEREAS, under Article 2.5 of the Declaration of Condominium
Regime the Developer was permitted to expand the project to include
additional units and common elements to be constructed on certain
real property and in addition, under Article 10.3, Owners rePresrting
an aggregate ownership interest of sixty—five percent (65%) of the
Condominium Units were permitted to amend the Declaration for certain
additional reasons;

WHEREAS, the Developer is still the owner of all of the
units described in the Declaration;

WHEREAS, the Developer desires to amend the Declaration to
impose the Condominium Regime therein created upon the real proity
described or. Exhibit• tAtt attached hereto for reference, and the
improvements to be located thereon under such Cohdominiurn Regime;

NOW, THEREFORE, Developer does upon the recording hereofratify and confirm the Declaration and amend said Declaration by
this document such that the real property described in the Declara-
tion and the real property described on Exhibit A' attached hereto
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will be h1d, conveyed, hypothecated, encumbered, leased, rented,
occupied, improved and in any other manner utilized subject to the
provisions of the Act and to the covenants, restrictions, uses,
limitations and affirmative obligations set forth in the Declara—
tion of Condominium Regime recorded under County Clerk's File
No. E981172 of the Real Property Records of Harris County, Texas,
and this First Amendment to Declaration of Condominium Regime and
Exhibits "A" and "B" hereto, all of wnich shall be deemed to run
with the title to all or any portion of the real property therein
or herein described and known as San Felipe Totmhomes and shall be
a burden and benefit to Developer, San Felipe Square Townhomes,
Limited, and any persons acquiring or owning any interest in San
Felipe Square Townhomes, their grantees. heirs, executors, admini-
strators, successors and assigns. In furtherance of the Amendment
to the Declaration and the establishment of the Condominium Regime
and this project, the Declaration is hereby amended to provide as
follows:

1. Article I shall be restated in its entirety as follows:

I.

DEFINITIOItS

1. Unless the context otherwise specifies or requires, the
following words and phrases when used herein shall have the folLowing
meanings:

A. Unit' shall mean and refer to an enclosed air space
consisting of one or more rooms occupying all or part of one or
more floors in a building in the Condominium Project, as such
space may be further described, delineated and delimited in the
map or plat attached to the Declaration as Exhibit 'B' and to
this First Amendmentas Exhibit "B" (and as may hereafter be
described, delineated and delimited by an amendment or supple-
ment hereto as herein permitted)

B. 'Condominium shall mean and refer to the separate
ownership of a Unit, together with an undivided ownership
interest in the Limited and General Common Elements expressed
as a fraction of the entire ownership interest in the Connoon
Elements as set forth and defined herein.

C, "Condominium Project' shall mean and refer to San
Felipe Square Townhomes as a condominium project established in
conformance with the provisions of the Act.

—2-
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D. ubOwnerB shall mean and refer to a person, firm, cor-

poration, partnership, association, trust or other legal entity,
or any combination thereof, who or which is the record owner of
fee simple title to one or more Units in the Condominium Project.

E. "Association shall mean and refer to the San Feipe
Square Towuhome Association, it: successors and assigns, com-
prised of the Owners of all the Units or a non—profit associa-
tion, the By—Laws of which shall govern the administration of
this Condominium and the members of which shall be all of the
Owners of the Units; which Association may be, at Developer's
eledtion and as herein provided, a corporation organized pur-
suant to the Texas Non—profit Corporation Act.

F. Co3nJnon Elements" shall mean and refer to both the
General and Limited Common Elements as described herein.

C. The General and Limited Common Elements of the Con-
dominium Project ate as follows:

1. The General Common Elements consist of:

(a) The land in the Condominium Project, as more
particularly described in a plat recorded under File
NO. 241, Page 44 of the Map Records of Harris County,
Texas and in a plat recorded under File No. F044224,
Volume 246, Page 79 of the Map Records of Harris
County, Texas (and the additional land which may be
described in a supplement hereto as herein permitted)

(b) The foundations, bearing walls and columns
(including any windows, doors and chimneys therein),
roofs, attics, ceilings and floors, or communication
ways and any other portion of the buildings located
on the land described above not included within any
Unit;

(c) The premises and facilities, if any, used for
maintenance or repair of the Condominium Project;

(d) All common recreational facilities, including
without limitation the office and the grounds, yards
and walkways;

(e) Parking snaces not yet designated with a Unit
number and described on the condominium subdivision
plan attached to the Declaration as Exhibit "B" and
attached hereto as Exhibit "B" as unassigned parking
spaces; provided, however, Developer expressly
reserves the right at any time and from time to time

—3--
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to assign, and to charge a fee for the use of pending
assignment, any unassigned parking space to any Owner
and to retain any sums received therefor; and, provided
further, coincident with the assignment of any uriassigne

parking space the condominium subdivision plan attached
to the Declaration as Exhibit "B' and attached hereto
as Exhibit "B shall b amended for the purpose of
designating such parking space with a number corres-
ponding to a Unit number, and thereafter such parking
space shall be a limited Cowmen Element appurtenant
to such Unit.

(f) All other elements desirable or rationally of
common use or necessary to the existence, upkeep and
safety of the Condominium Project.

2. The Limited Common Elements, being those conunon
Elements reserved for the use of specified Units to the

exclusion of others, consist of:

(a) Parking spaces, if any, designated with a number
corresponding to a Unit number as described on the
condominium subdivision plan attached hereto as
Exhibit 8 and to the Declaration as Exhibit "6";

(b) Compartments or installations of central services
such as power, light, electricity, telephone, gas,
cold and hot water, plumbing, reservoirs, water tanks
and pumps, incinerators, and all similar devices and
installations corresponding to a building within the
Condominium Project or corresponding to a Unit; and

(c) Storage rooms, patios, balconies and decks
designated with a number corresponding to a Unit
number as described on the condominium subdivision
plan attached hereto as Exhibit and to the Decla-
ration as Exhibit "B';

(d) Mail boxes not located at individual Units which
are designated with a number corresponding to a Unit
number;

(e) All other portions of the General Common Elements
which are specifically reserved for the exclusive use
of the Owner of a Condominium Unit as shown on Exhibit
"B" attached hereto and to the Declaration as Exhibit
'8' or as may hereafter be shown by supplement or
amendment hereto.
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H. Entire Premises' or 'property" means and includes the
land, buildings, all improvements and structures thereon, and

all rights, easements and appurtenances belonging thereto.

I. 'Common Expenses means and includes:

1. All sums lawfully assessed against the general
Common Elements by the managing agent or board of managers
of the Condominium Project;

2. Expenses of administration and management, main-
tenance, repair or replacement of the General Common
Elements;

3. Expenses agreed upon as Common Expenses by the

Owners; and

4. Expenses declared Common Expenses by provisions
of this Declaration and by the By-Laws.

3. "By—Laws" means the By—Laws of the Association attached

as Exhibit "A" to the Declaration of Condominium Regime and any
amendment, modification or revision thereto as therein permitted.

K. 'Map" 'Survey Map" or "Plans" means and includes the

engineering survey of the land locating thereon all of the
improvements, the floor plans and any other drawing or dia-
grammatic plan depicting a part of or all of the improvements,

same being herewith filed, consisting of 4 sheets labelled
Exhibits "B-i through "B—4", and the map, survey map or plans

attached to the Declaration as Exhibits '6—1" through "B—4".

L. 'Building" means any one of the four (4) buildings
within the Condominium Project.

2. Article II shall be restated in its entirety as follows:

II.

ESTABLISHMENT OF REGIME

2.1 GRANT_AND_SUBMISSION.

Developer hereby grants and submits to Condominium Owner—
ship all of the Subject Property, the improvements to be constructed
thereon, the Condominium Project and all attachments and appurtenants
thereto and in anywise belonging.

—5—
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2.2 DESCRIPTION OF PROPERTY.

The Condominium plans and specifications attached hereto
as Exhibit '3' shall be filed for record simultaneously with the
recordIng of this Declaration as a part hereof, and prior to the
first conveyance of any Condominium Unit. Such Condominium plans
attached hereto as Exhibit B" and at ;ached to the Declaration as
Exhibit 8 consist of and set forth (1) the legal description of

the surface of the land; (2) the linear measurements and location,
with reference to the exterior boundaries of the land, of the
buildings and all other improvements built or to be built on said

land by Developer; (3) floor plans and elevation plans of the

building built or to be built thereon showing the location, the
building designation, the Unit designation and the linear dimensions
of each Unit, and the limited common elements; (4) the elevations of
the unfinished interior surfaces of the floors and ceilings as
established from a datum plane. Developer hereby expressly reserves

the right to amend Exhibit 3 attached hereto and Exhibit "B" to
the Declaration to conform the map to actual location of the con-
structed improvements to establish, vacate and relocate outside
utility easements, access and parking facilities as same may be
located on the ground, all as mote fully provided herein.

2.3 DIVISION OF FEE ESTATES.

The real property is hereby divided into the following
separate fee simple estates:

(a) Twenty—nine (29) fee simple estates consisting of
twenty-nine (29) separately designated Units, each such Unit
identified by number and/or by building symbol or designation
on the Map, the Units in each building being described as
follows:

Building I — Containing four (4) Units numbered 1—101
through 1—104, inclusive, the size, dimensions, location
and boundaries of each being detailed on the survey plat
of Building I attached as Exhibit 3 to the Declaration
for reference.

Building II — Containing ten (10) Units numbered 11—105

through 11—114, inclusive, the size, dimensions, location
and boundaries of each being detailed on the survey plat
of Building II attached as Exhibit "B to the Declaration
for reference.

Building III — Containing six (6) Units numbered 111-115
through 111-120, inclusive, the size, dimensions, locaton
and boundaries of each being detailed on the survey plat

of Building III attached hereto as Exhibit '3—2'

for reference.
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Building IV — Containing nine (9) Units numbered IV—121
through IV—129, inclusive, the size, dimensions, location
and boundaries of each being detailed on the survey plat
of Building IV attached hereto as Exhibit 'B-3" and 'B-I"
for reference.

AS set forth on the plans and specifications attached
hereto as Exhibit '8 and attached to the Declaration as Exhibit
"B' for reference, the architectural design of each of the Units
covered by this Condominium Declaration are labeled as architectural
designs A, 8, C, D, E, and F with varying modifications to the basic
architectural designs, which variations are indicated by Arabic
numbers. Accordingly, references on the attached plans and speci-
fications should be keyed to the basic architectural plans as they
relate to the various Unit numbers.

(b) The remaining portion of the entire premises, referred
to as the General Common Elements, shall be held in common by

-
the owners, the percentage interest in the general common
elements attributable to and appurtenant to the respective
Units being set out in Exhibit C hereto (at column 2 thereof),
each such undivided interest being appurtenant to one of the
Units covered hereby as scheduled, subject to increase and
revision as set forth in Article 2.5 hereof.

2.4 TITLE.

Title to any Unit is declared and expressly made subject
to the terms and conditions hereof, and acceptance by any grantee of
a Deed from Developer or any Owner shall be deemed an acknowledgment
of and consent to these provisions.
2.5 EXPANSION OF PROJECT.

The Developer anticipates that the Condominium Regime
created hereunder will be expanded to include additional Units and
Common Elements to be constructed on the real property described on
Exhibit 'D attached to the Declaration for reference, adjacent to
the Subject Property which Units shall be designed, modified or
revised as Developer may deem advisable in his sole discretion,
provided however, in no event shall more than fifty-nine (59)
Units (inclusive of the twenty—nine (29) Units covered hereby and
by the Declaration) be coflstructed. In this connection, it is hereby
stipulated that the undivided interests set forth on Exhibit "C'
hereto, which is appurtenant to the Units covered hereby, will be
revised as additional Units and Common Elements are built or scheduled
to be built, based upon the ratio that the number of square feet
contained in each Unit bears to the number of square feet contained
in all of the Units, including the additional Units, and correspondingl
each Owner will ow-n a percentage interest in the additional Common

7—



Elements at such time as the hereinafter amendment or supplement is

filed. In order to include the additional Units within the Condo-
minium Regime created hereby, Developer reserves the right to amend
or supplement this Declaration at any time prior to December 31,
1978. such amendment may be made by Developer without the joinder
of any Owner or mortgagee of Owner and the filing of such Mnendment
or supplement shall be binding upon etch Owner and mortgagee. In no
event, however, may any such Amendment serve to dilute or reduce the
respective percentage ownership interests of each Owner as set forth
on Exhibit C' hereto except to the extent provided above and to the
extent that each Owners voting rights in the Association will be
diluted since more votes will be required to equal the specified
number to pass or reject the matter being considered. Further, if
the Amendment or supplement herein permitted to be filed is not
filed prior to December 31, 1978, the Developer shall not thereafter
be entitled to amend this Declaration for the limited purpose set
forth in this Article 2.5.

3. Except as herein restated, and/or modified, the Declaration is
hereby ratified and confirmed, it being expressly stipulated, that
although Articles I and II have been restated in their entirety,
certain references contained in the restated Articles I and II
relate to and maintain in effect certain portions of the original
Articles I and II as stated in the Declaration.

4. In establishing electric service to the Condominium Units, the
Developer has been required to enter into a contract with Houston
Lighting and Power Company, a true and correct copy of which is
attached hereto as Exhibit 'D' for reference. Under the terms of
such contract, Developer is required to impose certain restrictive
covenants and grant certain easements. By this document, said ease-
ments are hereby granted and said restrictive covenants are hereby
imposed against the Property covered by the Condominium Regime all
as more fully set forth in said Contract attached hereto for reference.

SAN FELIPE SQUARE TOWNHOMES, LIMITED
A Texas Linttted Partnenhip

Its

8—

I -

BY:

le General Partners
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THE STATE OF TEXAS §

§

COUNTY OF HARRIS $

BEFORE ME, the undersigned authority, on this day
personally appeared DENNIS E. MURPUREE, one of the General
Partners of SAN FELIPE SQUARE TOWNHOM]fl, LIMITED, a Texas
limited partnership, known to rue to be the person whose name
is subscribed to the foregoing instrument, and acknowledged
to me that he executed the same for the purposes and con-
sideration therein expressed, and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this

JJ2 day of 1977.

- Notarw Public in and for
Harris County, T E X A S

THE STATE OF TEXAS §

§

COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day
personally appeared JAMES R. TREPTOW, one of the General
Partners of SAN FELIPE SQUARE TOWNHOMES, LIMITED, a Texas
limited partnership, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged
to me that he executed the same for the purposes and con-
sideration therein expressed, and in the capacity therein
stated.

GIVEN UNDER MY H1\ND AND SEAL OF OFFICE on this

Jftt day of 'T/1tcit#A_______ , 1977.

Notary Public in and for
Harris County, T E X A S

—9-—



EXHIBIT A'

The following described property to the extent that it is not
the same property described in a plat reorded under File No. 241,
Page 44 of the Map Records of Harris County, Texas;

TPACTI: -

-

A tract or parcel of land, containing 101,121 square
feet, in Lot Twenty—eighE (28) and Lot Thirty (30)
of Post Oak Gardens, a-subdivision recorded in Vol—

-

time 16, Page 1, of the Map Izecords of Harris County,
Texas, said tract or parcel beinguiore particularly

•
- described as follows-:

• EEGINNING at an iron rod in the East right—of-way
line of Bering Drive 60 feet tilde said rod being
lOcated 171.02 feet North of the SouthwesUcorner

• of Lot 28 in Post Oak Gardens;
THENCE along the East right—of-way line of Bering
Drive, North 198.64 feet to ai iron rod for corner;

-

THENCE North 89 degrees 59 minutes 19 seconds East
508.96 feet to an iron rod for corner;

-

THENCE along the East line of Lots 30 and 28, South
00 degrees 03 niinutes 46 seconds East 198.64 feet.
to ah iron rod for corner;

THENCE South 89 degrees 59 minutes 19 seconds West
50918 feet to th PLI\CE OF BEGINNING containing
101,121 square feet of land.

TRJ\CT II:,

A tract or parcel of land, containing 72,930 square
feet, in Lot Thirty (30)- of Post Oak Gardens, a sub-
division recorded in Volume 16, Page 1, of the Hap
Records of Barns County, Texas, said tract or par-
cel being mono particularly described as follows:

BEGINNING at an iron rod in the East right—of--way
line of Bering Drive 60 feeL wide, said iron rod
being located 369.G6 feet North from the Southwest
corner of Lot 28 of Post Oak Gardens;

THENCE iilong fhe East right--of—way line of Bering
Drivc, North 143.36 feeL ho an iron rod for corner;
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THENCE East SüB.8l feeL to a point for corner;

THENCE along the East line of Lot 30, South 00
degrees 03 minutes 46 seconds East, at 1.08 feet
past an iron rod in all 143.26 feet to an iron rod
for corner;

-

THENCE South 89 degrees 59 minutes 19 seconds West
508.96 feet to the PLACE OF BEGINNING containing
72,930 square feet of land.

Exhibit "A' — Page 2



SECOND ACNDy:T TO vECLJPJ,TTON OF

CONDOVINIUM REGI':E OF

SAN FELIPE
SQUARE TOWNHOYES

This Amendment of Condominium Regime is made this 15th
day of june, 1977, by SAN FELIPE SQUARE To:NHoMES, LIflITED, a Tc>:as
Limited Partnership

(hereinafter referred to as
Veve1oer)

pursuant to the provisions of the Texas Condomini'm Act, Article
lJUla of the Texas Revised civil Statutes (hereinafter referred to
as the "Act)

, for the purpose of submittirg
the hereinafter des—

cribed real property and the improvements located thereon to theCondominium Regime created by Declaration of Condominium Regime
made the Gth day of December, 1976, and recorded under Clerk's File
No. E981172 of the Real Property Records of Harris County, Texas
(herein called the 'Declartion) as amended by the First 7uxtend—
ment th Declaration of Condominium Regime dated March 15, 1977, and
recorded under County Clerks File No. F076572 of the Real Property
Records of Harris County, Texas;

WITNESSETH
SHERES, as aforesaid, Developer executed and filed that

certain Declaration of Condominium Regime for San Felipe SquareTownhomes under Count;' Clerks File No. E981172 of the Real Property
Records of Harris County. Texas;

WHEREAS, Developer executed and filed that certain First
Amendment to Declaration of Condominium Regime for San Felipe Saaare
TOWnhQeS under County Clerks File No. F076572 of the Peal Property
Records of Harris County, Te,:as;

WHEREAS, under Article 25 of the Declaration of Cc;5c—
iniu flegme the De'elooer was prruitted to expand the oroject to
include additional units and corrcnon elements to be constructed on
certain real property and in addition, under Acticle 10.3, owners
representing an agcregate ownership interest of sx);ty—:lve percent
(G5) of the Condominium Units were permitted to amend the Declara-
tion for certain additional reasons;

WHEREAS, the Developer is still the owner of all of the
uIts described in the Declantiort;

vHSREAS, the Developer desires to further amend the
Declaration to uinoose the Condorniniuca Regime therein created Upon
the real orcoerty described on E,:hibit "A" attached :ereto for
refernze, and the iniorovements to be located

thereon under such
Condominium Regime;



NOW, THEREFOPS Developer does ucon the recording hereofratify and confirm the Declaraton as anende and further arnendsaid Declaration by this document such that the real proPertydescribed in the Declaration, the real property described in theFirst Anlendment to the Declaration and the real property descri Ledon Exhibit A attached hereto 'ill be held, Conveyed hypothecatedencumbered leased, rented, occupied, improved and in any othermanner utilized subject to the provisions of the Act and to thecovenants restrictions uses, limitations and affirmative obli—cations set forth in the Declaration of Condominium Regime recordedunder County Clerk's File No. E981172 and set forth in the First?endment to Declaration of Condominium Regime, recorded underCounty Clerk s File No. F076572 of the Real Property Records ofHarris County, Texas, and this Second rnendment to Declaration ofCondominium Regime and Exhibits "A" and "3" hereto, all of whichshall be deemed to run with the title to all or any portion of thereal property therein or herein described and known as San FelipeTownhomes and shall be a burden and benefit to Developer1 SanFe1ip SQuare
Townhomes, Limited, and any person3 acquiring orOwning any interest in San Felipe Square Tounhomes, their grantees,heirs, executors, administrators successors and assigns. Infurtherance of thendment to the Declaration and the establishmepof the Condominium Regime and this project, the Declaration ishereby amended to provide as follows:

1. Article i shall be restated in its entirety as follows:

I.

DEFINITIONS
1. Un!ess the context therwjse sPecifies or requires, thefollowing words and Phrases uhen used herein shall have the followinmeanjn5.

A. "Unit" shall mean and refer to an enclosed air spaceCOnsisting of one or more roorns 000uov-ing all or part of oneor more floors in a building in the Condominium Project, assuch sPace may be further described, delinntea and delimitedin the map or plat attached to the Declaration as Exhibit Eto the First Amendment as Exhibit
, and to this SecondFendrnent as Exhibit !5fl (and as may hereafter be described,deljneatea and delimited by an amendment or supplement heretoas herein Permitted)

B. 'Condominium shall mean and refer to the separateownership of a Unit, together with an undivided ownershipinterest in the Limited and General Coon Elements expressedas a fraction of the entire owne:shp interest in the ComonElements as set forth and defined herein.



C. Condominium Project shall mean and refer to SanFelipe Square Townhorneg as a condominIum project establishedin conformance with the PtOvjsjons of the Act.
D. Owner shall mean and refer to a person, firm, cot—Poration, partnersp association trust or other legalentity, Or any combination thereof, who or which is the recordowner of fee simple title to one or more Units in the Condo—minjwu Project

E. Associatio shall mean and refer to the San FelipeScuare Townhome Association its Successors and assigns, com-prised of the Owners of all the Units or a "on—profit associa-tion, the By—Laws of which shall govern the administration ofthis Condominium and the members of which shall be all of theOwners of the Units which Association may be, at Devejopertselection and as herein provided, a corporation organized pur-suant to the Teza Non—Profit Corporation Act.
F. "Common Elements shall mean and refer to both theGeneral and Limited Common Elements as described herein,
G. Theenerai and Limited Common Elements of the Con—donijnum Project are as follows:

1. The General Common Elements consj of:
(a) The land in the Condominium Project, as moreParticularly described in a plat recorded under FileNo. 241, Page 44 of the flap Records of Harris County,Texas, in a plat recorded under File No. F046224,Volume 246; Page 79 of the flap Records of HarrisCounty, Texas, and in a plat recorded under File No.F076572, Volume 250, Page 115 of the l:ao Records cfHarris County, Texas (and the additional land whichmay be described in a supplement hereto as hereinPermitted)

(b) The foundat4o,s bearing walls and columns(including any windows, doors and chimneys theri )roofs, attics, cejljncs and floors, or communicationways and any other Portion of the buildings locatedon the land descrisea above not included within anyUnit;

(c) The Premises and facilities if any, used formaintenance or repair of the Condominium Project;
(d) Ml con recreational facilities, includ!_cwithout limitation the office and the grounds, yardsand walkways;



(e) Parking spaces not yet designated with a Unitnumber arid described on the condominium stibd lVisjflplan attached to the Declaration as Exhibit "B'attached to the First Amendment a Exhibit "B", aridattached hereto as Exhibit "B' as unassigned parkincspaces; provided, however, Developer e:presslyreserves the right at any time and from time to timeto assign, and to charge a fee for the use of pendjassignment any unassigned parking space to anyOwner and to retain any sums received therefor; and,provided further, Coincident with the assignment ofany unassigned parking space the condominium subcliviplan attached to the Declaration as Exhibit " B",attached to the First Amendment a Exhibit 8', andattached hereto as Exhibit B" shall be amended forthe purpose of designating such parking space with anumber corresponding to a Unit number, and thereaftejsuch parking space shall be a limited Corrunon Elementappurtenant to such Unit.

(f) All other elements desirable or rationally ofcarSon use or necessary to the existence, upkeep andsafety of the Condominium Project.
2. The Limited Contion Elements1 being those CcaonElements reserved for the use of sPecified Units to theexclusion of others, consist of:

(a) Parking saces, if any, designated with anumber corYespona inc to a Unit nurber as describedon the cotidominjun subdxvsxon plan attached hea0as Exhibit "B', to the Declaration as Exhibit 3"and to the Firt Amendment as Exhibit '3";

(b) Compartments or installations of central sevCsuch as Power, light, electricity, telephone Cas,cold and hot water, plumbing, reservoirs, watertanks and pumns, incinerators, and all similardevices and installations corresponding to a bu iinwithin- the Condominium Project or correspondina to aUnit; and
(c) Storage rooms, patios, balconies and decksdesignated with a number corresponding to a Unitnumber as descrjbd on the condominium subdivis ionplan attached hereto as Exhibit '3", to the Decla-ration as Exhibit '3', and to the First irnendmentas Exhibit "B";



(d) Mail boxes not located at Individual unitswhich are designatea with a number corresponding toa Unit number;

Ce) All other portions of the General Comon Elementwhich are specifically reserved for the ezclusiuse- of the Qer of a Condominium Unit as showfl onExhibit "sn attached hereto, to the Declaration asExhibit '8, to the First Amendment as Exhibit 2",or as may hereafter be shown by supplement oramendment hereto.

U. Entire Premises' or "property means and includesthe land, buildings, all impro\'ements and structures theron,and all rights, easements and appurtenances belonging thereto.I. "Corm-non Expenses' means and includes:
1. All sums lawfully assessed against the generalCommon Elements by the managing agent or board of manag5of the Condominium Project;
2. 'Expenses of administration and management,maintenance, repair or replacement of the General ComnmnElements;

3. E>:pene5 agreed upon as Common Expenses by theOwners; and

4. E>:enses declared Conon Eoenses by provisj0n5of this Declarajon and by the By—Laws.
J. "3y—Law' means the BVL&WS of the Associationattached as Exhibit 'A' to the Dec1aratio of CondominiumRcime and an amendment modification or revision thereto astherein Permitted

•'P" 'Surv I-lap" or "Plans" means and includ5the engineering
survey of the land locating thereon all of theimProvements, the floor plans and any other drawing or dia—grarnaj plan depicting a part of or all of the irnproveents,same being herewith filed! consisg of five (5) sheets labeledExhibits '3—5" th9 "5—9", the map, survey map or plansattached to the First Amendment cons±t0 of 4 sheets labelledExhibits nB_l through "5—4", and the map, survey map or plansattached to the Declaration as Exhibits "s—i' through "B4".

L. "BUIlding" means any one of the nine buildingswit;niq the Condominium proj0t



2. Article xi shall be restated in its entirety as follows:

'I-

ESTABLIspENT OF REGIME
2.1 GRANT AND SUBMISSION

Developer hereby grants and submits to Condomjnjwn Owner..ship all of the Subject ProPerty, the improvements to be constructedthereon, the Condominium Project and all attachments and appurtenantthereto and in anywise belonging.

22 DESCRIPTION O' PROPERTy.

The Condominium plans and specifications
attached heretoà Exhibit uB shall be filed for record sirnultaneousay with therecording of this Second Amendment to Declaration as, a part hereof,and prior to the first conveyance of any Condominium Unit. SuchCondominium plans attached hereto as Exhibit "B' and attached tothe Declaration asExhjbjt 'B' and attached to the First ?_endmentto Declaration as Exhibit 3 consist of and set forth ciy thelegal description of the surface of the land; (2) the linearmeasurements and location with reference to the exterior boundariesof the land, of the buildings and all other' irnproveflsntg built orto be built on said land by Developer; (3) floor plans and elevationPlans of the building built or to be built thereon showing thelocation, the building designation, the Unit designation and thelinear dimension5 of each.unit, and the limited comon elements;(4) the elevations of theunfinished interjo surfaces of thefloors and ceilings as esab1jshea from a datum plane. Develoerhereby expressly reserves the Hgnt to amend Exhibit "B" attadhdhereto, Exhibit 3 to the Declaration and Exhibit Ig attachedto the First kmenment to Declaration to conform the map to actualLocation of the constructed improvements to establish, vacate andrelocate outside utility easements, access and parking facilitiesas same may be located on the ground, all as more fully providedherein.

2.3 DIVISIoN OF FEE ESTATES

The real proPerty is hereby divided into the follojgseParate fee simple estates.

(a) Fiftvnne (59) fee simple estates Consisting offiftvnine (59) Separately designated Units, each such Unitidentified by number and/or by building symbol or designationon the flap, the Units in each building being described asfollo•5.



Fection 1. According to map or plat recorded in \'cite
241, Paoe 44 of the Mao Records of Harris Count', Texas;- - IBuilding I — Containing four ji'Units numbered i—ioithrough 1-104, inclusive, the size, dimensions, locationand boundaries of each being detailed on the survey platof Building I attached as Exhibit B to the Declarationfor reference.

Building ii Containing tenh Units numbered Il-losthrough 11—114, inclusive, t ize, dimensions., locationand boundaries of each being detailed on the survey platof Building ii attached as Exhibit PBfl to the Declarationfor reference

Section 2. According to map or plat recorded in Volume246, Page 79 of the Flap Recorgef Harris County, Texas:/ '
/

Building iii — Containing sixj}' Units numbered 111—115through 111—120, inclusive, the size, dimensions, locationand boundaries of each being detailed on the survey platof Building iii attached to the First Anendrnent to theDeclaratitn as Exhibit '3—2' for reference

Suilding IV — Containing n±A (9) Units numbered IV-l21through P1—129, inclusive, thes-ze, dimensions, locationand boundaries of each being detailed on the survey plat
of Building v attached to the First ?tniendment to theDeclaration as Exhibit "3—3' and 3—4' for reference.

Section 3. Accoding to map or plat recorded in Volume250, Page 115 of the Map Records of Harris County, Texas:

Building V Containing teii (10)) units numbered V—130through V—l39, inclusive, th'eze, dimensIons, locationand boundaries of each being detailed on the survey platof Building v attached hereto as Exhibit "3—6' and"3—7 for reference.
Building 'ii — Containing te{

(10))
Units numbered VI—140through VI—l49, inclusive, t$ej).ze, dimensions, locationand boundaries of each being detailed on the survey olatof Building vi attached hereto as Exhibit '3—6" and"3-7" for reference.

Building vii Containing thre (3)Units numbered VII—150through VII—152, inclusive, the s43, dImensions, locationand boundaries of each being detailed on the survey platof 3uIlding VII attached hereto as Exhibit S—B' and3-9 for reference



Fuliding VIjI - Containing twofl2) Units nubeced V111_15through VIII_154 inclusive, the size, diensiorc locatjand boundaries of each being detailed on the survey platof Building VIII attached hereto as Exhibit "3—8" and3-9 for reference.

Building IX — Containing five( (5)2njt
numbered IX—issthrough IX—159, inclusive, theze, dimensions, locationand boundaries of each being detailed on the survey platof BUilding IX attached hereto a Exhibit "B—B" and"B—9 for reference.

As set forth on the plans and specifications attachedhereto as Exhibit B and attached to the Declaration and the Firstiendment to Declaration as Exhibit B for reference, the archi-tectural design of each of the Units covered by this CondominiumDeclaration are labeled as architectural designs A, B, C, D, E, andF with varying modifications to the basic architectural designs,wHich variations are indicated by Arabic numbers. Accordingly,references on the attached plans and specifications should he keyedto the basic drchitecturai plans as they relate to the various Unitnumbers.

(b) The remaining portion of the entire premises, referredto as the General Common Elements, shall be held in cormnon bythe owners, the Percentage interest in the eneral commonelements attributable to and aPPurtenant to the resPectiveUnits being set out in E>:hjbjt' C" hereto (at column 2 theroc)each such undivided interest being aPPurtenant to one of theUnits covered hereby as scheduled, subject to increase andrevision as set forth' in Article 2.5 hereof.
2.4 TITLE.

I

Title to any Unit is declared and expressly made subectto the terms and condji0 hereof, and acceptance by any granteeof a Deed from Developer or any Owner shall be deemed an ackno—iedcr.ent of and consent to these provjsj5
3. xcent as herein restated, and/or modified, the Declaration andFirst enument to Declaration are hereby ratified and confirmed,it being expressly Stioulated, that aithouch rticles I and II havebeen restated in their entirety, certain rexerences contained nthe restated Articles I and II relate to anc maintain in effectcertain Portions of the original Articles ' and II as stated in theDec1aratjo



4. In establishing electric service to the condominium Units, theDeveloper has been reQuired to enter into a contract with HoustonLighting and Power Company, a true and correct copy of which isattached to the First Amendment to Declaration as Exhibit D forreference. Under the terms of such contract, De'eloper is recuiredto impose certain. restrxcti\e covenants and yrant certain easementsBy this document, said easements are hereby granted and said restrictive covenants are hereby imposed against the Property covered bythe Condominium Regime all as more fully set forth in said Contractattached hereto for reference

SAN FELIpE SQUARE TOWNHOWS LIMITEDA Texas Limi-ted Partnership
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